
DeMaurice Smith  
E x e c u t i v e  D i r e c t o r

National  Footbal l  League 
Players Associat ion (NFLPA) 

WELCOME TO THE LATEST VIRTUAL FORUM: 
"COLLEGE ATHLETES FINDING A VOICE: THE STATUS OF 
LABOR AND EMPLOYMENT ISSUES IN COLLEGE SPORTS"

Brian D.  Barger 
Par t ner

McGuireWoods LLP
Moderator

Michael R. Phill ips
Partner

McGuireWoods LLP

PRESENTED BY

FEATURING:



H O U S E K E E P I N G  I T E M S

*All attendees other than panelists will remain on "listen-only" mode for the entire discussion.

If you want to speak:

• Use the “Raise Hand” function and Hannah will recognize you and unmute you individually

• Message Hannah directly in the “Questions” tab – these questions will be read aloud, and 

attendee will remain anonymous

• Write a question in the “Chat” box – please note that anything written in the “Chat” box will be 

seen by the entire audience



College Athletes 
Finding a Voice

The Status of Labor and Employment Issues 
in College Sports





Student-Athlete Activism

• Marches and demonstrations
• Boycotts of practice and donor events
• Demands include:

• Renaming buildings
• Removing campus monuments
• Banning traditional fight songs
• Removing or disciplining coaching staff



The Legal Context

•Unionization of student-athletes
• In 2014, NLRB Regional Director found that all 
scholarship football players are employees 
under federal labor law

• Reversed by 2015 NLRB decision which 
declined jurisdiction because “it would not 
support stability in labor relations.”



The Legal Context

•Misclassification Challenges
• Berger v. NCAA – Court of Appeals holds that 
non-scholarship track and field athletes were 
not employees of university

• Dawson v. NCAA – Different Court of Appeals 
holds that scholarship athlete was not 
employee of NCAA or PAC-12



Employee Legal Rights

• Even if student-athletes are not employees, 
athletic dep’t staff may have legal claims:
• Retaliation for engaging in protected activities
• Discrimination (including associational)
• First Amendment rights



On to the Panel 
Discussion


